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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

1. Claims 23-25, 31-34, and 36-39 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Del Mar et al. (US Patent no. 6,117,077). 

In regard to claims 23, 25 and 39, Del Mar et al. disclose an ambulatory 
physiological recording device that has a housing 10 provided with several adhesive 
electrode pads 12, 14, and 16. The housing 10 is coupled to the electrode pads 12, 14, 
and 16, col 5 lines 4-6, which substantially anticipates the "support means for attaching 
the monitor device to adhesive electrodes." Sensors 30, 32, and 34 reside in electrode 
pads 12, 14, and 16, col 5 lines 26-33, and can be utilized to record any bioelectric 
potentials, such as ECG, EEG, or EMG, col 7 lines 55-59. The housing 10 is connected 
to three electrodes, but has means for electrically connecting additional electrodes to 
the recorder housing, figures 4 and 5. The housing 10 contains a printed circuit board 
28 that contains a microprocessor or central processor chip, col 5 lines 34-52, in which 
flash memory stores physiological data. 

In regard to claim 24, Del Mar et al. in figures 4 and 5, the housing 10/100 an 
electrical sockets 120 and 102 for connecting additional electrodes. Socket 102 
connects to a lead 104 that couples another electrode 140 to the housing 100. 
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In regard to claim 31 . physiological data is recorded in one or more flash memory 
chips 54 and 56, col 5 lines 39-40. 

In regard to claim 32, the Examiner considers this to be a component of ECG 

data. 

In regard to claims 33 and 40, the system described by Del Mat et al. contains 
transducers for acceleration, activity, and body movements, col 7 lines 61-62. 

In regard to claim 36, an output port 220 allows for stored data to be passed out 
to a personal computer, col 9 lines 2-5. 

In regard to claim 37, figures 3 and 4 shows the device mounted on the user's 
chest, col 5 lines 53-63. The Examiner contends that the acceleration transducer could 
be used to monitor any body movements, col 7 lines 61-62. 

In regard to claim 38, it seems inherent from the embodiments described by Del 
Mar et al. in figures 3 and 4, that the device housing 10 would be of a comfortable 
weight in order for the user to wear it on his/her chest. 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 26-30 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Del Maret al. (US Patent no. 6,117,077). 
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In regard to claims 26-30, Del Mar et al. substantially describes the invention as 
claimed, however does not describe the physical dimensions of the components. 
However it would have been obvious to one of ordinary skill in the art that the invention 
described by Del Mar et al. would perform equally as well as the invention described by 
Applicant since the size of the components would not effect the functioning of the 
device, and it is inherent if not obvious that the invention of Del Mar et al. is constructed 
of a size that is reasonably comfortable to wear since Del Mar et al. suggest that the 
system can be covertly and comfortably held in place under the clothing, abstract. 

Allowable Subject Matter 

3. Claims 34 and 35 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 



Conclusion 

4. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

■ Ohtake (US Patent no. 5,483,967) discloses an ambulatory bioelectrical 
signal recording device. 

5. Japanese patent JP 62-202804 listed on PTO form 1449 was not considered due 
to lack of suitable English translation. 
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6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian T. Gedeon whose telephone number is (571) 272 
3447. The examiner can normally be reached on M-F 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert E. Pezzuto can be reached on (571) 272 6996. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 



Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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